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Information Sheet

Parenting Plans

WHAT IS A PARENTING PLAN?

A parenting plan is an agreement, in writing, that you can make with the other parent on any aspect of your child's upbringing. The plan can cover where your children will live, who they can see, their schooling, holidays, religious and medical matters. A parenting plan can help you and the other parent be clear about arrangements for your children. 

HOW TO MAKE A PARENTING PLAN

The Family Court has a Parenting Plan Kit for parents. You can draw up a parenting plan between yourselves if you can both agree on issues affecting your children. Some family counsellors can help you to prepare a parenting plan. Family mediation is also a way of reaching agreement about the plan. A lawyer can give you advice about how the plan affects your rights.

IS A PARENTING PLAN LEGALLY BINDING?

An unregistered plan is not legally binding but it is a useful starting point in working out differences over the children. If you want to make your parenting plan legally binding, then you must register it with the Family Court.

To register a plan you will need:

· a signed statement from an approved family and child counsellor saying they helped you develop the plan, OR 

· signed statements from separate lawyers showing that each parent has had independent legal advice on the meaning and effect of the plan.

Then you must fill out an application form and provide other information to help the court decide whether registering the plan is in the best interests of the children.

CHANGING A PARENTING PLAN

An unregistered plan can be changed at any time if both parents agree. Once it is registered, a parenting plan is very difficult to change. The court can’t change part of it–you have to withdraw the whole plan and lodge a new one. To withdraw the plan, both parents have to agree in writing. 

Because it can be difficult to change a registered plan you should think very carefully about whether you want it to be registered.

WHAT IF WE CAN'T AGREE?

Either parent can ask the Family Court to make a parenting order or other orders if you can't agree on a plan.

If you can’t agree to withdraw a plan, the court can make an order if it is in the best interests of the children or if it is proved that one parent actually didn’t consent to the plan, such as if they were tricked or pressured into signing. 

GETTING HELP

Legal Services Commission

We can give you free general advice about how to make a parenting plan, what it should cover and the pros and cons of registration. We also provide a free mediation service, which can help you and the other parent reach agreement about the plan. However, we cannot prepare or certify a plan for you.

Legal aid is not normally available for a lawyer to prepare or give advice about parenting plans. If you require legal certification of your plan, you should see a private lawyer.

Family Court 

If you would like free help to prepare a parenting plan, contact the Family Court Counselling Service on 8205 2600. They can also sign a certificate to enable that plan to be registered, if the counsellor has seen both parents.

Private Lawyers

A private lawyer can give you specific legal advice about your particular plan and can also sign a certificate to enable the plan to be registered. They will charge you for this service.

This information is a guide to the law and is not a substitute for legal advice. It is not intended that any person should prefer to rely on the law as stated in this guide rather than choose to consult a lawyer. While care has been taken to ensure the accuracy of material contained in this publication, no responsibility will be accepted for any errors or omissions.


